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Jb OI=9l #HelZ=& 0I2(Claim of Right Doctrine)
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Q2 A P o]2Po] AAHTE o)1= 19321 2] North American Oil
Consolidated v. Bumnet 2™l 5 HAE o]Zo|c}t. § BHNA At
P2 “GA AL oS oA o digh HEE FgstaL, I A&

22) A<, ool A, p.630. ; OJE R - Yk, o] A, p4sl.
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24) 286 U.S. 417, 1932.
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25) If a taxpayer receives earnings under a claim of right and without restriction as
to its disposition, he has received income which he is required to return, even
though it may still be claimed that he is not entitled to retain the money, and
even though he may still be adjudged liable to restore its equivalent.

26) Marvin A. Chirelstein, supra note 12, p.273.

27) “Taxation of Prepaid Income : A Temporary Solution”, 67 Yale L. J. 1425, 1958,
p.1426.

28) T4 ol&o] ‘& ] M(bird in hand)’9] HHZ || 7|23 Aolt=
A 0 F  Bierman - Helstein, “Accounting for Prepaid Income and Estimated
Expenses Under the Internal Revenue Code of 19547, 10 Tax L. Rev. 83, 1954,
p-86.
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ettt AgE R ok 2dd) olel FstINE FAILRA A A

29) “Taxing Unsettled Income : The ‘Claim of Right” Test”, 58 Yale L. J. 955, 1949,
pp.958~960 ; 9] =2 HFH o|2o] HAF O 211 Sl= JEF] H5t
< AFstEA 25149 F43t 7|22 HEF % (personal claim)] oJu|7} £
WalA) gtk Wo| AR ol29] 2 BAHol FAw.

30) H#AQl 54 BERE, ZRANA AFHE FH0] 2IAFE Aoz elE
A= I g5 w8 ol 258 T2 J oz Hopof Frpal |AR

Healy v. Commissioner, 345 U.S. 278, 19531} Yol HAZH HyAo dH
£ wreetA Hldee O BYAS £ AR 258 €2 AoR Hop
of 3t} A3 United States v. Lewis, 340 U.S. 590, 1951 52 & 4= it}
9] United States v. Lewis T-2o] o3t A A<l EA4 0 2= Myron C. Grauer,
“The Supreme Court’s Approach to Annual and Transactional Accounting for

Income Taxes : A Common Law Malfunction in a Statutory System?”, 21
Georgia L. Rev. 329, 1986, pp.351~357.

31 o= oAl 1) A FAZE Z5E Q12 (mistaken belief)ol] 7] 235k A4S F
E3} 792 (Gargaro v. United States, 73 F.Supp. 973(Ct.CL. 1947) ; o] &2 2]
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< Abstract>

The Imputed Time of the Capital Gains in Creditor-Unascertained Deposit
of Compensation for the Expropriation.

Jung, Ki Sang*

A public project operator becomes to have ownership of lands at the starting date
of the expropriation by the expropriation decision and pay compensation for the
expropriation. In case that the public project operator does not know the person
entitled to compensation without negligence because ownership of the lands is being
disputed, the operator can have ownership of the lands by deposit in place of
payment of compensation.

It has been argued when the imputed time of the capital gains is in case of
creditor-unascertained deposit of compensation. This issue is directly relevant to
establishment of the relationship between ‘settlement principle of claims(the imputed
time of the capital gains is the date when the judgment in the action for confirmation
of the right to claim the deposit becomes final and conclusive)’ and ‘Article 98 of
Income Tax Act and Article 162 (D of Regulations for Income Tax Act(the imputed
time of the capital gains is the date when the operator deposits compensation for the
expropriation)’.

The Supreme Court ruled that, on the premise that the above regulations do not
stipulate general principles without exception, the imputed time of the capital gains
should be the date when the judgment in the action for confirmation of the right to
claim the deposit becomes final and conclusive in case of creditor-unascertained
deposit of compensation for the expropriation. This decision has the meaning to
confirm that settlement principle of claims can function as general criteria for
determining the imputed time of the capital gains despite the above substantive

enactment.

P Key Words :  compensation for the expropriation,
creditor-unascertained deposit, capital gains,

settlement principle of claims

* Eastern Branch of Busan District Court



